THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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URYNOW CZ, Adninistrative Patent Judge.

Deci si on _on Appeal

This appeal is fromthe final rejection of clains 1-18 and
22-31, all the clains pending in the application.

The invention pertains to redundancy sw tchover control
systens. Claiml is illustrative and reads as foll ows:

1. A system conprising:

1 Application for patent filed March 4, 1996.
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a plurality of conponents, at |east one of said conponents
serving as a spare conponent; and

a plurality of switches connected to the inputs and outputs
of said conponents such that the inputs and outputs of each of
sai d conponents nmay be rerouted through said spare conponent,

wherein each of said plurality of conponents conprises a
single controller for (i) nonitoring status information received
fromthe other conponents, (ii) detecting when one of the other
conponents has failed, and (iii) controlling said switches such
that said spare conponent replaces a failed one of the other
conponent s.

The references relied upon by the exam ner as evidence of

obvi ousness ar e:

Ent ennman 4, 245, 342 Jan. 13, 1981
Yaj i ma 4, 709, 325 Nov. 24, 1987
Oz aki 5, 345, 438 Sep. 06, 1994

(filed Aug. 21, 1992)

Clainms 1-7 stand rejected under 35 U.S.C. §8 103(a) as being
unpat ent abl e over Yajinma in view of QOzaki.

Clains 3 and 4 stand rejected under 35 U. S.C. § 103(a) as
bei ng unpatentabl e over Yajima in view of Ozaki and Entennman.

Clains 8-18 and 22-31 stand rejected under 35 U.S.C. § 103(a)
as bei ng unpatentable over Entenman in view of Ozaki and Yaji ma.

The respective positions of the exam ner and the appellants
with regard to the propriety of these rejections are set forth in
t he exam ner’s answer and suppl enental answer (Paper Nos. 21 and
24) and the appellants’ brief and reply brief (Paper Nos. 20 and

23).
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Appel | ants’ | nventi on

Referring to Figure 1, conponents 20a and 20b, which may be
nodens, are connected between relay switches 30 and 35. Each
conponent includes an operational elenent 31, an EPROM 22, a RAM

23

and a summary failure indicator 24, all of which are controlled by
a mcroprocessor 21. A mcroprocessor determ nes whether the
conponent is to serve as a spare conmponent or an operating
conponent. If a failure occurs in an operating conponent such as
20a, the

m croprocessor 21b detects a failure signal fromthe summary
failure indicator 24a. The m croprocessor 21b then transmts a
switch control signal to cause relay switches 30 and 35 to

di sconnect conponent 20a fromthe input and output |ines, and
connect conponent 20b to these lines. The m croprocessor 21b then
enters into an operating node by executing instructions stored in
t he EPROM 22b.

The Prior Art
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Yaj i ma di scl oses a m croprocessor system Referring to
Figure 1, assuming a second processor unit 12 fails, a second
processor connection circuit 23,sends a fault signal to the first
processor unit 11 via the processor interface line 14. The fault
signal is detected by the fault detector 43,in the first processor
unit, which pronpts the first comon nmenory controller 47,to
access the second control set saved in the common nenory area 32
via the interface controllers 58 and 62 (Figure 6). The first
processor unit then processes the second control set to perform

the functions of the failed second processor unit.

Ent enman di scl oses a system wherei n operati ng nodem nodul es
10,.10, are physically separated froma redundant spare nodule 12
(Figure 1). The redundant nodule 12 is idle until a control
system detects a failure in one of the nodules 10 and activates
the redundant nodule 12 to operate in its place.

Ozaki teaches a plurality of switches 30-1 and 30-2 in a
redundant systemto route data froman active unit such as 111
to a spare unit such as 121’ when a fault is detected in the

active unit.
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Qpi ni on

W will not sustain any of the above rejections.

Wth respect to the rejection of clains 1-7 over Yajinma and
Ozaki, the exam ner indicates at page 5 of the answer that a
person having ordinary skill in the art would have been notivated
to
conbi ne the swtches of Ozaki with Yajima in order to isolate a
fail ed processor unit, such as 12 in Figure 1, fromthe rest of
the circuit until it is repaired and placed back in service. W
are not persuaded by this position. It appears fromthe
description of Yajinma's apparatus at colum 6, line 30, to colum
7, line 15, that once a processor unit or conponent such as 12 has
failed, its function is transferred to conponent 11. Wile
conponent 11 is performng the function of conponent 12, conponent

12 i s shut down

and could be repaired and placed back in service wthout the
switches of Ozaki.
As indicated above, the exam ner relies on switches in Ozak

to meet the claimrecitation of a plurality of sw tches connected
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to the inputs and outputs of the conponents. However, even if
there were notivation to conbine Yajim and Ozaki, the conbination
woul d not result in the invention set forth in clainms 1-7. For
exanple, with respect to Figure 2, Ozaki discloses output swtches
30-1 and 30-2, but no input switches. Switches 32-1 and 32-2
operate in conjunction with the output sw tches and cannot be
identified as input sw tches.

The conbi nation of Entenman with Yajima and Ozaki in the
further rejection of dependent clainms 3 and 4 will not be
sust ai ned for the same reasons that the rejection of clains 1-7 as
obvi ous over Yajima and Ozaki will not be sustained. The exam ner
nmerely relied on Entennman to neet the limtations of clains 3 and
4 that the conponents are nodens.

The rejection of clains 8-18 and 22-31 as obvi ous over
Entenman, Yajima and Ozaki will not be sustained for the sanme
reason that the rejection of clains 1-7 over Yajima and Ozaki w |
not be sustained. No convincing notivation for conbining Ozaki
with Yajim and Entenman has been established, and independent
clains 8, 22 and 24 all define a plurality of switches connected
to the inputs and outputs of conponents or nodens.

The followng new rejection is entered pursuant to 37 CFR
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8§ 1.196(hb).

Claims 1, 2 and 5-7 are rejected under 35 U.S.C. 8 103 as
unpat entable over Yajima. Wth respect to i ndependent claim1,
Yajim’s processor units 11 and 12 are a plurality of conponents,
at | east one of which serves as a spare conponent. From colum 6,
line 30, to colum 7, line 15, Yajinma teaches that unit 11 takes
over unit 12's function when unit 12 experiences a fault. A
plurality of switches in the nenory connection circuits 24, and 24,
and the processor interface section 31 are connected to the inputs
and outputs of each of the conponents. The switches are
inherently present in circuits 24 and interface section so as to
direct data in and out of the common nenory 32 and the control
processors 21, and 21, and nmain menories 22, and 22, A comobn nenory
such as 32 provides data as inputs to the processor units 11 and
12 for processing, and receives processed data fromthe units.

The inputs and outputs of each conponent are the |ines between
circuits 24 and the processor interface section 31. Inputs and
out puts between unit 12 and the common nenory 32 nay be rerouted
t hrough the spare conponent 11

upon occurrence of a fault in conponent 12.
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Wth respect to the | ast paragraph of claim1l and Yajina’'s
Figure 1, elenents 21, and 21, are identified as control
processors.
As such, each conprises a single controller of a conponent 11 or
12. At colum 6, lines 37-42, Yajim discloses that occurrence of
a fault in conmponent 12 is transmtted as a fault signal fromunit
12 to the fault detector 43,in conponent 11. Accordingly,
controller 21, of conmponent 11 nonitors the status of information
recei ved from
conponent 12 and detects when that conponent has failed. As a
consequence of this nonitoring and detection, controller 21,
functions to control the switches of connection circuits 24 and
processor interface section 31 such that conponent 11 repl aces
fail ed conponent 12 (columm 6, line 43 to colum 7, line 15). At
colum 8, lines 5-9, Yajinma discloses that the processor units my
be greater in nunber than two.

In their reply brief to the new ground of rejection of clains
1-7 as obvious over Yajinma and Ozaki in the answer, appellants did
not argue that Yajinma does not neet the subject matter of
dependent clains 2 and 5-7. At pages 5 and 6 of the answer, the

exam ner made a specific showing as to how the subject natter of



Appeal No. 1998-0747
Application 08/609, 958

these clains is nmet by Yajima. Accordingly, these clains fall
with claiml.

Clains 3, 4, 8-18 and 22-31 are rejected under 35 U S.C. §
103 as unpatentable over Yajim and Entenman. Yajima teaches a
redundancy type system of conponents conprising processing units
11 and 12. Entenman teaches a redundancy system of conponents
conprising nodens 10. \Whereas nobdens are processing units, it
woul d have been obvious to one of ordinary skill in the art at the
time the invention was made to utilize Entenman’ s nodens as the
processing units in Yajima. Section 103 requires us to presune
that the artisan has full know edge of the prior art in his field
of endeavor and the ability to select and utilize know edge from

anal ogous arts. In re Dem nski, 796 F.2d 436, 442, 230 USPQ 313,

315 (Fed. Cir. 1986).

Wth respect to dependent clains 15-17, the exam ner took the
position in the answer that it would have been obvious to provide
a chassis for housing the nodens of Entenman and that the
notivation to do so would have been to protect the actual
circuitry. W agree. A conclusion of obviousness may be made from
common knowl edge and conmmon sense of the person of ordinary skil

in the art without any specific hint or suggestion in a particul ar
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reference. |In re Bozek, 416 F.2d 1385, 1390, 163 USPQ 545, 549

( CCPA 19609) .
Summar y
(a) None of the examner’s rejections of the clains on
appeal under 35 U.S.C. 8§ 103 is sustai ned;
(b) a new rejection of each of the clains on appeal is
entered under 35 U.S.C. § 103.
Thi s deci sion contains a new ground of rejection pursuant to
37 CFR 8 1.196(b)(anended effective Dec. 1, 1997, by final rule
notice, 62 Fed. Reg. 53,131, 53,197 (Cct. 10, 1997), 1203 Of.
Gaz. Pat. & Trademark Office 63, 122 (Cct. 21, 1997)). 37 CFR §
1.196(b) provides that, “A new ground of rejection shall not be
considered final for purposes of judicial review’

37 CFR 8 1.196(b) also provides that the appellants, WTH N

TWDO MONTHS FROM THE DATE CF THE DECI SI ON, must exerci se one of the

following two options with respect to the new ground of rejection
to avoid termnation of proceedings (8 1.197(c)) as to the
rejected clains:

(1) Submt an appropriate anmendnent of the
clainms so rejected or a show ng of facts
relating to the clains so rejected, or both,
and have the matter reconsidered by the
exam ner, in which event the application wll
be remanded to the exam ner

10
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(2) Request that the application be
reheard under 8§ 1.197(b) by the Board of Patent
Appeal s and Interferences upon the sane record.

No time period for taking any subsequent action in connection

with this appeal may be extended under 37 CFR § 1.136(a).

REVERSED - 1.196(b)

STANLEY M URYNOW CZ, JR
Adm ni strative Patent Judge

BOARD OF PATENT
JAMES D. THOVAS

Adm ni strative Patent Judge APPEALS AND

| NTERFERENCES
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ANI TA PELLMAN GROSS
Adm ni strative Patent Judge )
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